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I. Program Overview 
 

II. The Role of the Judge in ESI Protocols 
 

a. Should every case have an ESI protocol? 
 

b. If not, which types of cases should have ESI protocols? 
 

c. How active should the judge be in the ESI protocol process? 
 

i. The 2015 amendments to Fed. R. Civ. P. 1 
 

III. Specific Issues in ESI Protocols 
 
a. Timing 

 
b. Specificity or Flexibility? 

 
c. Form of Production 

 
d. The Privilege Log 

 
e. Inadvertent Production 

 
i. Fed. R. Evid. 502(d) 

 
f. Multiple Parties 

 
 



IV. Judges, Protocols, and the Use of Artificial Intelligence 
 
a. How active should the judge be in the use of AI? 

 
b. Should the use of AI be included in ESI protocols? 

 
c. Judges and the Use of Generative AI com TAR 

 
i. Commentary from Hon. Andrew Peck 

 
We must be careful not to do to AI for e-discovery what happened with 
TAR. All studies show TAR is at least as good if not far superior to 
keywords and manual review. But many lawyers and clients do not 
use TAR because of the concern that discovery motion practice, and 
complicated validation measures, will take away the cost savings from 
use of Tar.  So at most they use TAR for prioritization of review behind 
the firewall, so to speak.  Perhaps lawyers and clients who don’t want 
to be early adopters of AI for e-discovery will be late adopters of TAR? 

 
 
d. Are standing orders on AI necessary? 

 
i.  Do Fed. R. Civ. P. 11(b) and Fed. R. Civ. P. 26(g) suffice? 

 
ii. Commentary by Judge Scott Schlegel, A Call for Education Over 

Regulation: An Open Letter, Nov. 8, 2023.  
 

 
e. Selected Standing Orders on the Use of Artificial Intelligence 

 
U.S. District Court for the Northern District of California 

U.S. Magistrate Judge Peter Kang 
 

U.S. District Court for the Northern District of Illinois 
U.S. Magistrate Judge Gabriel Fuentes 
 

U.S. District Court for the Eastern District of Pennsylvania 
Senior U.S. District Judge Michael Baylson 
 

U.S. District Court for the Northern District of Texas 
U.S. District Judge Brantley Starr 

 
  U.S. Court of International Trade 
   Judge Stephen Alexander Vaden 
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